OFFICE OF COMMISSIONER OF CUSTOMS NSl
JAWAHAR LAL NEHRU CUSTOM HOUSE, NHAVA SHEVA
TAL: URAN, DIST. RAIGAD, MAHARASHTRA-400707

F.No. S/12-Gen-402/2017-18 AM(l) Pt | Date: 09.01.2018

PUBLIC NOTICE NO. 05/2018

SUB : Clarification on Customs (Import of Goods at Concessional Rate of
Duty) Rules, 2017 - reg.

Attention of the Importers, Exporters, General Trade, Custom Brokers and all other
stakeholders in the jurisdiction of INCH, Nhava Sheva is invited to the Board Circular
No. 48/2017-Customs dated 8" December, 2017 on the above mentioned subject and
Notification No. 68/2017-Customs (N.T.) dated 30.06.2017.

2. As per sub-rule (2) of rule 5 of Customs (Import of Goods at Concessional Rate
of Duty Rules, 2017, an importer in order to avail exemption provided vide notification
issued under sub-section (1) of section 25 of the Customs Act is required to submit such
surety or security as deemed appropriate by the Deputy Commissioner of Customs or
Assistant Commissioner of Customs having jurisdiction over the premises where the
imported goods shall be put to use for manufacture of goods or for rendering output
services.

3. The Board has received various reference stating that the provision of
submission of surety or security in the rules, is posing a major challenge for domestic
industry particularly electronic hardware manufacturers as submission of surety
increases the transaction cost hampering their efforts to optimise the manufacturing
capacity

4, In this regard, the Board has clarified that the option to furnish surety or security
along with the Bond is given, in order to facilitate manufacturers and service providers
keeping in view the different environments in which the entrepreneurs function and also
to protect the interests of revenue. However, keeping in view the objective of the
Government to further simplify the business procedures and to reduce the burden of
compliance cost, the Board has also decided to further ease the norms for taking
security/surety along with the Bond.

5. In view of the above, Bank Gurantee/cash security / surety shall be taken as per
the following norms for the purpose of extending the benefit under the Customs (Import
of Goods at Concessional Rate of Duty) Rules, 2017:

Quantum of Bank Guarantee/cash security
and requirement of Surety

Category of Importer

a) All importer(s) who are either a
department of central government or a
State Government or a Union Territory or a
Public  Sector Undertaking or an
autonomous institute under the said
governments.

Bank Gurantee/Cash Security-Nil Surety-
Not required

b) All importers who are Authorized
Economic Operators.

c) All importers who are manufacturers or
service providers registered under GST
and have been filing prescribed GST
returns without fail and whose annual
turnover in the preceding year is above
Rs. 1 crore.

Importers shall give surety for the amount
of duty foregone. However, where the
importer is not able to provide the surety, a
Bank Guarantee/Cash Security equivalent
to not more than 5% of duty foregone shall
be furnished.

d) Importers, not covered under (a), (b) &
(c) above.

Bank Guarantee/Cash Security-Not more
than 25% of the duty foregone amount.




Explanation: Duty foregone would be calculated by reckoning the duty applicable if the
importer were not to follow the procedure prescribed in the Customs (Import of Goods at
Concessional Rate of Duty) Rules, 2017.

6. The upper limit of Bank Guarantee/Cash Security to the extent of 5% and 25%
respectively has been fixed unless the Deputy Commissioner or the Assistant
Commissioner has reasons to demand a higher quantum of Bank guarantee /cash
security, in which case the matter shall be referred to the jurisdictional Commissioner
who may order for higher quantum of Bank Guarantee or cashs security, subject to limit
of 100% of the total duty foregone, after recording the reasons thereof in writing.

7. In order to avall above exemption/relaxation from furnishing Bank
Guarantee/Cash security or surety, prosecution should not have been initiated or
launched against the importer under, any Act administered by the Central Board of
Excise & Customs or State Goods & Service Tax Act or Integrate Goods & Service Tax
Act or Union Territory Goods & Service Tax Act during the previous three financial
years.

8. Where an importer so requests, the bank guarantee/cash security may be taken
consignment-wise to obviate the financial burden. Further, all bank guarantee(s) should
have self-renewal clause.

0. Action to be taken in terms of decisions taken in this Public Notice should be
considered as standing order for the purpose of officers and staff.

10. Difficulty, if any may also be brought to the notice of Deputy / Assistant
Commissioner in charge of Appraising Main (Import) through email / phones (emalil
address: appraisingmain.jnch@gov.in , Phone No : 022-27244979,).

Sd/-
(SUBHASH AGRAWAL)
COMMISSIONER OF CUSTOMS
NS-III, INCH

Copy (by email) to :

1. The Chief Commissioner of Customs, Mumbai Zone- Il.

2. All the Commissioner of Customs, Mumbai Zone- II.

3. All Addl./Joint Commissioners of Customs, Mumbai Zone- Il.

4. All Deputy/Asstt. Commissioners of Customs, Mumbai Zone- Il.
5. The DC/EDI for uploading on the JNCH website.

6. BCBA / FIEO / AIIEO / Other Associations.
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